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THIS DECLARATION of covenants, conditions, restrictions, easements and
reservations for Apple Tree No. 1 (the "Declaration”) is made by APPLE TREE
RESORT DEVELOPMENT, a Washington general partnership, as of this day
of March, 2002.

RECITALS

A.  This Declaration of Covenants, Conditions, Restrictions, Easements and
Reservations for Apple Tree No. 1 is prepared for the purpose of assuring the
mutual interests and expectations of homeowners and Apple Tree Resort
Development. It is the purpose of these provisions to make the home owning
experience rewarding and pleasant for all lot owners. Much thought and
research has gone into these provisions in order to protect and enhance the
value of the investment; promote an enjoyable recreational lifestyle; and offer
and sustain a quality living environment for all within the resort and residential
communities. We at Apple Tree believe in this project and its future and are very
excited about further expansion that will make it even better.

B. Declarant Apple Tree Resort Development (hereinafter "Apple Tree" or
"~ “Declarant®) is the owner and developer of Apple Tree Resort, a multi-phased
residential, commercial, resort and golf course community authorized as a
planned development pursuant to approvals from Yakima County, Washington.
The master plan for development of the real property is set forth in twelve (12)
phases. The development shall be managed by Apple Tree in a manner which
integrates, coordinates and assures the orderly and consistent development of

the entire project and harmonizes the various phases of development.

C. Apple Tree No. 1 represents the first phase subdivision of the project. The plat
creates forty (40) single-family residential parcels, an exclusive common
recreational facility (Lot 41), private access roadways, and utility rights-of-way.
Also included in the first phase of development are areas reserved for a portion
of the existing golf course (Tract "A" of Apple Tree No. 1) and areas reserved for
future development (Tract "B*, °C", "D" and "G" of Apple Tree No. 1). This
Declaration of Covenants, Conditions, Restrictions and Easements shall be
applicable to the following lots and tracts created by Apple Tree No. 1:

Lots 1 through 41 of Apple Tree No. 1; and
Tracts "E" and "F" of Apple Tree No. 1.

A plat map is attached as Exhibit A. Apple Tree reserves the right to establish
covenants, conditions, restrictions, easements and reservations with respect to
the golf course and undeveloped portion of the property as well as subsequent
phases of Apple Tree Resort. '
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D.  Apple Tree shall have the sole and exclusive responsibility for construction and
installation of common use areas and facilities (i.e., private roadways, irrigation
water delivery system, recreational areas and facilities, and other limited
common facilities); the interpretation, administration and enforcement of these
covenants, conditions, restrictions and reservations; the repair, maintenance and
replacement of common areas and facilities; and design review for proposed site
and structural improvements. Apple Tree shall further have exclusive authority
to levy assessments upon each ot or parcel within the subdivision for purposes
established herein. )

NOW, THEREFORE, Declarant declares that the property, and every portion
thereof, shall be held, transferred, sold, conveyed, leased, used and occupied subject
to the covenants, conditions, restrictions, easements, assessments, and liens
hereinafter set forth which are for the purpose of protecting the value and desirability
of and which shall touch and concern and run with title to the property and which shall
be binding on all parties having any right, title, or interest in the property or any portion
thereof, and their respective heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

l
DEFINITIONS

1.1 Definitions. Unless otherwise expressly provided, the following words
and phrases, when used in this Declaration and in any project documents, shall have
the following meanings:

(@8  "Apple Tree" shall refer to Apple Tree Resort Development, a
Washington general partnership, and its successors or assigns. Any duties or
responsibilities of Apple Tree hereunder may be assigned to related entities or parties
as deemed reasonable or appropriate by Apple Tree.

(b)  "Apple Tree Resort" shall mean the multi-phased planned
development providing residential, multi-family, lodging, commercial and golf course
properties and facilities located in Yakima County, Washington and as authorized by
land use approvals from Yakima County, Washington. Apple Tree contemplates the
future expansion of the planned development and such additions and/or expansions
shall also be considered a part of Apple Tree Resort.

(c) “Assessment" shall mean periodic charges established by Apple
Tree or its designated property manager to be paid by lot owners for administration of
these covenants and provisions (including, but not limited to, design and lot improve-
ment review and approval; interpretation and enforcement of use restrictions,
conditions, covenants, and all other aspects of this Declaration: and construction,
installation, care, repair and maintenance of common areas and facilities); delivery of
irigation water and maintenance, repair and replacement of irrigation water distribution
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system; capital costs, expenses for development of common areas and facilities
(including swimming pools, tennis courts, pathways and recreational facilities); and
other charges set forth herein. Assessments shall include three (3) separate charges:
(i) regular assessments; (ii) special assessments; and (jii) service charges.

(d) “Common Areas" shall mean those portions of real property

-(including the improvements and facilities thereon) designated hersin for the common

use and benefit of identified properties, including roadways, walkways, parking areas,

open space, and community recreational areas and facilities. The common areas will

be owned by Apple Tree but held for the common use and enjoyment of the identified

owners served by the common area or facility. Common Areas may include categories
based on the nature of benefitted properties, namely:

(iy  “Limited Common Areas” shall mean areas and facilities that
benefit and are appurtenant to a limited number of specially benefitted lots, including
private roadways and neighborhood swimming and recreational facilities. The
amortized capital cost, and costs and expenses for repair, maintenance, replacement
and management, shall be specially assessed only to benefitted parcels and lots.

(i) “Community Common Areas” shall mean areas and facilities
available to and benefitting all properties within Apple Tree Resort including, but not
limited to, community swimming pools, tennis courts, walkways and other community
facilities. Amortized capital costs, and costs and expenses for repair, maintenance,
replacement and management of such facilities, shall be a portion of regular
assessments hereunder.

(e) "Common Expenses” shall mean the shared cost and charges for
maintenance, construction, improvement, repair, replacement, operation, insurance and
management of common areas and facilities, and administration and management of
the covenants applicable to properties which are the subject of this Declaration. The
common expenses shall also include reserves for such purposes as well as compensa-
tion to property managers.

(M "Construction" and "Constructed" shall mean any construction,
reconstruction, erection or alteration of an Improvement, except wholly interior
alterations to a then existing structure.

(@)  "Declarant' shail mean Apple Tree Resort Development, or such

successor or assign as Declarant may designate in writing recorded in the records of
the Auditor of Yakima County.

(h)  "Declaration" shallmean this Declaration of Covenants, Conditions,

Restrictions, and Reservations for Apple Tree No. 1, as it may from time to time be
amended. '
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(i) “Development Plan” shall mean the overall plan of development for
Apple Tree Resort. The development of the golf course, public facility and residential
components are part of an integrated planned development and each phase is a
separate component of the project. The development plan is for a master planned
development pursuant to prior land use approvals issued by Yakima County,
Washington. Apple Tree (or other designated entities) shall coordinate overall
_development and reserves the right to modify development plans in the exercise of its
sole discration.

() "Fairway Lot" shall mean any lot that is adjacent or contiguous to
any fairway of the Apple Tree Golf Course.

(k)  "Golf Course" shall mean the Apple Tree Golf Course, and ali real
and personal property appurtenant thersto. The golf course may be expanded or
modified as determined reasonable or appropriate by Apple Tree. '

) “Improvement” shallmean any man-made undertaking which would
modify the physical appearance of any lot or the common area, including construction
of structures (residences, guest houses, garages, shops, sheds, pools, gazebos,
platforms, decks or constructed patios); driveways, parking pads or other surface
modifications where a vehicle will be parked or driven; or any other construction activity
which would result in material impacts on adjoining properties and/or owners.
Improvement shall also include any remodel or addition to an existing structure.

(m) “Lot" shall mean each legally platted parcel of land within the
property, with the exception of the Common Areas. For purposes of this Declaration,
“lot* shall refer solely to Lots 1 through 41 of the recorded plat of Apple Tree No. 1.

(n)  “Manager® of "Property Manager” shall mean Apple Tree or such
entity appointed by Apple Tree to manage and administer the Declaration and perform
duties and responsibilities hersunder with respect to management, maintenance, repair,
assessment and enforcement within Apple Tree Resort.

- (0)  "Mortgage" shall mean a recorded mortgage, deed of trust or other
real estate interest that creates a lien against a lot.

(p)  “"Mortgagee" shall mean the beneficial owner, or the designee of
the beneficial owner, of an encumbrance on a lot created by a mortgage or deed of trust

and shall also mean the vendor, or the designee of a vendor, of a real estate contract
for the sale of a lot,

“Owner" shall mean the record owner of fee simple title to a lot
within the property, but shall exclude persons or entities having any interest merely as
security for the performance of any obligation. If a lot is sold under a recorded contract
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for sale, the purchaser (rather than the fee owner) shall be considered the "owner" of
the property.

(n "Person" shall mean an individual, corporation, partnership,
association, trustee, or other legal entity.

(s)  "Plans" shall mean site plan, building plan and landscape plan
presented for review and approval by Apple Tree or Manager.

(t) "Plat" shall mean the recorded plat of Apple Tree No. 1 and any
amendments, corrections or addenda thereto subsequently recorded.

(u)  "Project” or "Development" shall mean the Master Planned
Development of Apple Tree Resort. The property subject to this Declaration is a part
of the Master Planned Development and all matters shall be construed and applied in
a manner consistent with the overall development.

(v) "Structure” shall mean any building, fence, wall, driveway, walkway,
patio, garage, storage shed, carport, mailboxes, swimming pool, rockery, dog run, orthe
like.

1.2 Form of Words. The singular form of words shall include the plural and
the plural shall include the singular. Masculine, feminine and neuter pronouns shall be
used interchangeable.

1.3 Exhibits. The following are exhibits to this Declaration:
Exhibit A — Plat of Apple Tree No. 1

il.
PROPERTY, COMMON AREAS AND EASEMENTS

2.1 - Property and Master Plan.
2.1.1 Property Subjectto Declaration. This Declaration of Covenants,
Conditions, Restrictions, Easements and Reservations shall be specifically applicable
to the following described real property situated in Yakima County, Washington:

e Lots 1-41 of the Plat of Apple Tree No. 1, recorded under Auditor's
File No. 72 ¢£55/ , records of Yakima County.

* Tracts “E” and “F",
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* Any and all easements shown on the face of the Plat of Apple Tree
No. 1, as recorded under Auditor's File No. Z2{£55/ , records of
Yakima County.

The property subject to this Declaration is more particularly described on
attached Exhibit A and is a portion of the Plat of Apple Tree No. 1. Areas reserved for
. golf course (Tract "A" of Apple Tree No. 1) and future development (Tracts "B*, "C", "D"
and "G" of Apple Tree No. 1) shall not be subject to this Declaration but may be subject
to such covenants, conditions and restrictions as determined in the future to be
reasonable or appropriate by Apple Tree.

2.1.2 Master Plan. Apple Tree Resortis a master planned development
approved by Yakima County, Washington, and contemplates the development of
residential, commercial, resort and golf course properties in twelve (12) phases. The
development is an evolving design and may be modified or expanded in the exercise
of the sole judgment of Apple Tree. The reservation of rights shall include authority to
amend the master plan; add additional properties to the development; modify, change
or expand golf course design, routing or facilities (including construction of additional
golf holes); and the development of shared common facilities for residents and visitors
to the development (e.g., swimming pools, tennis courts and similar facilities).

2.2 ignation of Common Ar acilities. a portion of the lots created
by the Plat of Apple Tree No. 1 are served by private roadways or share common
facilities. Special assessments will apply only to benefitted properties and the following
are designated Common Areas:

(a) Private Roadway — Lots 26 Through 41. A nonexclusive

easement for ingress, egress and road access purposes is granted over and across
Tract E of the Plat of Apple Tree No. 1 for the benefit of Lots 26 through 41 of Apple
Tree No. 1. The private roadway easement shall be appurtenant to each such lot and
will be constructed and maintained by Apple Tree for the benefitted properties. The
access easement may also include gates, access security system and landscaping as
determined appropriate by Apple Tree.

(b) Private Roadway--Lots 1 Through 11. A nonexclusive easement

foringress, egress and road access purposes is granted over and across Tract F of the
Plat of Apple Tree No. 1 for the benefit of Lots 1 through 11 of Apple Tree No. 1. The
private roadway easement shall be appurtenant to each such lot and will be constructed
and maintained by Apple Tree for the benefitted properties. The access easement may
also be landscaped as determined appropriate by Apple Tree.

(c) BRecreation Area. A recreationarea (swimming pool, hot tub, patio,
changing room and associated facilities) shall be established on Lot 41 of the Plat of
Apple Tree No. 1 for the exclusive benefit of the owners of Lots 26 through 40. the
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construction of the recreation facility shall be started upon sale of fifty percent (50%) of
the benefitted parcels, or at such earlier time as determined by Apple Tree.

(d) Common Recteation Facilities. Apple Tree contemplates the
development and construction of common recreational facilities (including swimming
pool, tennis courts and community pathways) for the benefit of all properties within

- Apple Tree Resort. The common recreational facilities may be constructed at a central
location within the resort but will be available for usage by owners of Lots 1 through 40
of Apple Tree No. 1 subject to reasonable rules and regulations established by Apple
Tree.

(e) lrrigation Delivery System. The irrigation water delivery system
is owned by Apple Tree (or its assignee) but shall be for the use and benefit of
properties holding water share rights or interests in Yakima-Tieton Irrigation District.
The system use, charges and assessments shall be as more particularly set forth in that
certain Master Declaration for Irigation Water recorded with Yakima County,
Washington under Auditor's File No. _72 &

el . Declarant hereby reserves

the right to construct entry monuments and landscape access locations associated with

private roadways and recreational facilities designated herein and provide for the repair,

maintenancs, replacement and operation of entry facilities or controls and landscaping.

Entry improvements may include monuments, lighting, gates and electronic access
controls (or security system) as determined appropriate by Apple Tree.

2.3 Useof Common Areas/Facilities. Common Areas may be utilized by lot
ownars (and guests) specifically benefitted by the common area or facility. Such areas
are divided into two categories: (j) community common areas benefitting all properties
within Apple Tree Resort; and (ii) areas and facilities limited to the exclusive use of
specific lots or parcels (‘limited common areas”). Management of all Common Areas,
however, is exclusively vested in Apple Tree (or its assigns) and no owner shall
exercise or possess any right to modify, alter or otherwise utilize the Common Areas
except for the limited purposes established herein. The right to use the Common Areas
shall be appurtenant to the ownership of benefitted parcels and shall extend to each
owner, and his agents, tenants, members of his household, invitees, and licensees.
The right to use the Common Areas shall not be assigned or conveyed except upon the
transfer of a lot, and then only to the purchaser or transferee of the lot.

24 Abandonment of Common Argas. The Common Arsas may not be
abandoned or vacated by Apple Tree or any successor in interest provided, however,
that Apple Tree reserves the right to modify, reconfigure, alter or replace such areas

~ and facilities as determined appropriate for the resort.. Apple Tree may, in the exercise
of its sole discretion, dedicate private roadways to a public agency, authority or utility
‘and shall, upon such dedication and acceptance of roadways into the public road
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system, be released of any responsibility for maintenance, repair or replacement of
such roadways.

2.5 Maintenance of Common Areas. Apple Tree (or its successor or
designee) shall maintain, repair, replace, improve, and otherwise manage all of the
Common Areas so as to keep them in good repair and condition. The maintenance,

_repair and improvement of Common Areas shall be consistent with standards
established by Declarant for Apple Tree Resort and may also include pathways,
landscaping of entry or common walkways or pathway areas, and establishment of rules
and regulations to assure a uniform and high quality appearance for Apple Tree Resort.
Any charges and reserves established by or incurred by Apple Tree (or its successor
ordesignee) for maintenance, repair, replacement and management of Common Areas
shall be specially assessed for benefitted lots and owners. :

2.6 Easements for Utilities. Declarant hereby creates and reserves an 8-
foot utility easement designated on the Plat of Apple Tree No. 1 for the purpose of
locating the irrigation water delivery system.

.
DESIGN REVIEW. IMPROVEMENT STANDARDS AND USE RESTRICTIONS

3.1 Uniformity of Use and Appearance. One of the purposes of this
Declaration is to establish design criteria and use restrictions which preserve and
enhance the resort living environment and assure quality of workmanship, materials,
design, maintenance and location for any and all structures and improvements within
Apple Tree Resort. It is in the best interests of each owner that such standards be
maintained and coordinated with the overall development of properties. Apple Tree
reserves the right, in its sole and absolute authority, to review and approve or
disapprove any and all proposed construction, alteration, or improvement of buildings,
structures, landscaping, fences and exterior lighting placed on each residential lot.

3.2 Design Review -- Improvements. No structure or improvement
(including remodel and/or alteration affecting exterior appearance) shall be constructed
or caused to be constructed on any lot unless and until a complete set of plans and
specifications for buildings, structures and/or site improvements have been submitted
to and approved in writing by Apple Tree (or its successor or designee).

3.2.1 Preliminary Concept Plan. Owner may submit to Apple Tree a
preliminary concept plan for improvement of a lot or parcel. The preliminary concept
plan need not contain the detail of a final complete set of plans and specifications, but
shall set forth a conceptual site plan (with location of structures and improvements),
identify design characteristics of structures including size, materials and other salient
features; and other conceptual design components. Apple Tree shall review the
preliminary concept plan and provide initial comments within fifteen (15) days following
receipt of such concept plan. The purpose of review of preliminary concept plans is to
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provide input and guidance to owner in the development of final plans and specifica-
tions for proposed buildings, structures and other site improvements.

3.2.2 Submission of Plans. Owner shall submit to Apple Tree two
(2) complete sets of plans and specifications for all proposed buildings, structures and
other site improvements (including but not limited to landscaping, fencing, lighting,
driveways, parking areas and concrete and/or masonry walls), together with a detailed
site plan setting forth the location of such buildings, structures and site improvements.
The detailed building and construction plan and specifications shall include identifica-
tion of surface water runoff control and other pertinent design components. The site
plan shall locate all utility installations as well as all trees, bushes or other landscaping,
having a present or reasonably expected height in excess of six () feet.

The plans shall also include a floor plan with typical wall sectioning and
four (4) major exterior building elevations indicating exterior materials, finishings,
window sizes and materials, door sizes and materials, and exterior finish and color
scheme. Apple Tree may request additional information, data or material in order to
review and evaluate the proposed plans and specifications.

3.2.3 Review of Plans. The plans and specifications submitted by lot
owner shall be reviewable by Apple Tree to assure compliance with these covenants,
conditions and restrictions as well as assure consistency with the overall development
standards of Apple Tree Resort. The plans and specifications shall be reviewed and
a determination made by Apple Tree within fifteen (15) days following receipt of an
initial conceptual site plan and/or a final complete set of such plans and specifications.

(a) Basisof Approval. in reviewing the application and materials
submitted therewith and in reaching a decision thereon, Apple Tree shall use its best
efforts and judgment to assure that all improvements shall produce and contribute to an
orderly and aesthetically complimentary design and appearance to be of a quality
required to maintain the properties as a first-class residential development. Approval
by Apple Tree shall be based, among other things, on: (i) consistency with develop-
ment standards set forth in this Declaration; (ii) conformity and harmony of extemnal
design with neighboring improvements; (jii) the affects of location and use of proposed
improvements on neighboring lots, common areas and golf course; (iv) natural
landscaping of the lot in relation to that of neighboring lots; (v) proper facing of the main
elevation with respect to adjacent lots, common areas and golf course; and (vi) the
conformity of plans to the purpose and general plan and intent of Apple Tree Resort.

(b) Determination by Apple Tree. A decision. following plan
review may be for approval, a conditional approval or a denial, and shall be in writing
and dated by Apple Tree. Conditional approval may be granted outlining specific
changes or modifications to submitted plans and specifications. Apple Tree shall also
have authority to modify development standards contained herein when reasonably
required by topography, natural conditions or undue hardship.
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(c) Time Table for Construction. Any approved plans and/or
specifications for improvements to lots within the plat shall be subject to a reasonable
time table for completion, including landscaping of the parcel. Any improvement of
property shall be completed within one (1) year following date of approval by Declarant,
provided that such period of time may be extended due to weather and/or other
exceptional circumstances. The approved set of plans and specifications must be on

.the job site at all times.

(d) Construction Period Activities. During construction of any
improvement on a lot within the plat, the owner and their agents and contractors shall
be responsible to take all steps reasonable or necessary to minimize unreasonable,
excessive or persistent construction impacts upon neighboring properties. Work on
exterior portions of improvements shall be prohibited on Sundays or holidays.

(e) Effect of Approval - Nonliability. Apple Tree’s approval of
any plans or specifications shall not constitute a warranty or representation that such
plans and specifications were examined or approved for (i) engineering or structural
integrity; (i) internal operation or functional integrity of improvements; or (iii) sufficiency
or compliance with applicable governmental laws, codes, ordinances and regulations.
Owner shall be solely responsible for such matters. Each owner hereby further
releases any and all claims or possible claims against Declarant and its heirs,
successors and assigns, or of any nature whatsoever, based upon engineering or
structural integrity or sufficiency or compliance with applicable Govemmental laws,
codes, ordinances and regulations.

3.24 Code Compliance. Notwithstanding anything set forth herein,
the construction, modification or alteration of any structure shall comply with the more
restrictive of either (i) the terms and conditions of this Declaration, or (ii) the laws,
codes, ordinances and regulations of Yakima County or any other govemmental entity
having jurisdiction over the subject matter.

3.3 Building Specifications and Restrictions. All single-family residences,
secondary buildings and other site improvements authorized on lots within the
subdivision shall comply with the following requirements:

3.3.1 Size - Minimum Square Feet. Apple Tree is a diverse resort
community with a variety of housing altematives. In order to assure the coordinated
development of properties, the following minimum size requirements (exclusive of
garages, decks and porches) are established for the identified lots:

Lot Minimum Size
Lots 5-15 single story 1,850 square fest
two story 2,050 square feet
Lots 1-4 & 18-25 single story . - 2,000 square feet
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